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@ %8 AL gt o] JonE e TRIPHAY 4z AL

54) Y#L2, “In respect of a fixation of their performance on a phonogram, performers shall
have the possibility of preventing the following acts when undertaken without their
authorization: the fixation of their unfixed performance and the reproduction of such
fixation. Performers shall also have the possibility of preventing the following acts when
undertaken without their authorization: the broadcasting by wireless means and the
communication to the public of their live performance” (H]14% 13})

55) SOFEORRRl A o|u] QlFdEel, theat Ak A, Azl Felgle] AAL 0§ AE 3
AR 5 gl oAB AlFE] Aol B4, Ade] Adg ANHon & A% A9
oy oz Hujgtel AR AN AelE A F QL AR AE Adxe] el
Agosn 1 98 988 5 gdd oleld SelE WAl Agelm, AA, A5 A
WNE AT 5 ke A2AE] SHE AAN gl dt

56) ¥hH Zrly ok} TRIPsE A/ &ojxtole] B afihe= =Enpgdekeld Adxte] 59 x| 5 7|
Y-S consent®  F&FLo| wke] TRIPsEAoNA  authorizationo]gtal F&EFT= Aol
authorization® consent®t= Aol o Zsle /fFdCo &, 'authorize's 'to give legal
authority, to formally approve'® 2Jujo]n 'consent's= 'agreement, approval, or permission
as to some act or purpose, esp. given voluntarily by a competent person' 9| 2|v]& 717 A
B ¢ 4 JHBryan A. Garner editor in chief, Black's Law Dictionary, seventh edition %+
%), o8 AP Bk TRIPs7F 2rlgepde] Adzte] Agjurhe o 49 A9e Ad
Aol Al Frofstiat Pas & 5 Ak

ut
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ngHA ol g Ade] 14 FAY £ Ak FASRL Ak b FEPL
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7F itk 2gfar o] # @k Aol HA|Eo = viRbTEA]
s oF7} TRIPsHA> A= FAHA 43t

EAHe A wRrHA R, Zrkg
Atk ok, 2upoke BAlE SAE
UATH=Al Apol Al 2wl s HA)
ZAHA7F FE HA i wHEAHS AT =

A7F =AY, (i) dargEe] Al15xe] gl wet vbEoj A, BA7F 1 Al
A AuE B4 g2 olFA= BE 7Y Utk ol A
chance F9& W3 Ao =2 wpx] Az2AWA A4 9257 FAEGI B
W oEEd, S o duAEe] ALl o9& Wi 1y

i AAx7E SAAA 7 gk Atk

A
28 HH one chance 97} TRIPsP A% 2 L&Htta £
A o A
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57) 'In respect of a fixation of their performance on a phonogram....."

58) Y-S '~without their authorization: the fixation of their unfixed performance and the
reproduction of such fixation' ©]t}. 9714 ‘such’'= 92| 'the fixation of their unfixed
performance'E 7H7tk= AS 4 4 ok
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(5) WPPT6H(WIPO Performances and Phonograms Treaty)

%ol WAz 53] A FEF wFe 7129 AGAY AA) FaF wA
& QAA AT obd R Alael A wEHY JE FATFHORE AL
of g ole] 7HA EASS sidsted @A Byl @ 74013}

T

=

SRkl A Abe] R gl w3 A2 xoFS Fulsy] 913
12 skgitt ol gk =2 2ol vl 1996\ 129 2%
elasl o7t Ao of7|e A WIPO A2-dAzofst A&

64) Seivkeks @A) Zbdsle] 9l eror] 20019 79 303 HA S wE R AYFE 27
o2 3} . 'Argentina, Belarus, Bulgaria, Burkina Faso, Chile, Colombia, Costa Rica,
Croatia, Ecuador, El Salvador, Georgia, Hungary, Indonesia, Japan, Kyrgyzstan, Latvia,
Lithuania, Mexico, Panama, Paraguay, Peru, Republic of Moldova, Romania, Saint Lucia,
Slovakia, Slovenia, United States of America'

65) &gk #1272 (3), “Subject to the provision of Article 26 which apply to the amendment
of Article 22 to 26, any revision of this Act, including the Appendix, shall require the
unanimity of the votes cast"

66) BHEE, AAREE, 113%
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72) WIPO, CRNR/DC/4, para.10.17, p.46, 7], AAA, 76%d4 A%
— 36 —

73) A7), AN, 75~76%




7) 22 AHER AT

AdAel SuAAAE A Aol BH o waE guke] Mol FFADTe
ARHozY FHAOE ol §HE A5 FAT BY nyel U A4S PR
thaer A5z (DF). @8 AFPAAE T Az} SubAaR wi
FA7t BAG GARARTAL PAFES FUMOE 4T dom, AR
SUAAA Abolo] FulElel BE Tt Qe @ FAt FAR vU wAFS
el 249 Aok FUWS AR 5 AkEE @), o, A1ge] 74
oEaR 948 AR A% 5 AERE ()W)

slo], ®shds A 2FEo e Az Hael ¥

5 o
| Ak Al gk Ao} oL E Al FA4HQ o] & F
ShAL AAxte] A o]o]l S HIElA XA ofYsl= 5 3
ok

3 AAz A oy e BRIV Ado] Sl uAE Ao wREE 7
= 7R EEF o Al17x2 (DE).

(6) SCCR70| A 2] Al A Za Az} gt =29

AZd 2 A" E AFE Y93 (SCCR - Standing Committee on Copyright

74) Adold SRke] ‘TR ot WE o]9)of wiAlel] ofste], Ao A, Gt aAgE A
= 270 RdE T FAlske AS Tk AlSxAA Y] ‘eedY 2 4] Ee Skl

= I
ugE 2gle] x8e ool AT U=F Ages Ae TEHh WPPT #Al2x (9)

75) Standing Committee on Copyright and Related Rights, A28 % A ZldAd A9 Ls] - o
] SCCR o]Hdl+= A&7} $193](Committees of Experts)gt= Aol Idth & WIPO 393}
WIPOS] #E W= AFAE F3)& 19973 39 ool Az Aol Ad o gMel o
s At AYsE AgaIR Al 183 WIP0Y 9742 1997 9¥€¥ 1998 64,
7 ARl 2A ARt fd3E AT 1F 7] 2R TR JHe] d3ke R WIPO 3¢
= 319 19989 3¢ 3]ojo wet WIPOS] 193] &7} A==, A7t fd3l= A
AL 2 gAERT, AZEI ARRIFE et 4 $193](the Standing Committee on
Copyright and Related Rights: ©]3} SCCR)7} A# 5 Slth SCCRS 1998 11€, 1999 5¢,
19999 114, 20000 44, 4o AA 395 AFsch - IAVP/DC/3, 2~3% #=x
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and Related Rights ; ©]3} SCCRelg} AHsthe= Az2A 2 A=A o8 7}
A AHAGEY g FoE 8 wrEold fYslE 1998 11€el Al1A,
19991 5€9 A2xk, 19999 11€ #13x Az AL 7F A=A} 341
sloje] FAlE AHZAA B dolEo] 2~ BT WEANIARY] HESG
A3AF B AT, A4zt s)o)E AAZE Eoke] wAlFHE =98 93 5=
shAkar AAsEal YA 7 FAIRD dlolE o]~ BEof ALY BE= At
2t7], & A5k SCCR™09] 3lo] FA|= gel¥ . o] F 2000 449 5 SCCR
o] MAHJeH, & & 129 AHZHAEA] BEE st =k A 93 9w
31 e7F Adlatell A A = ATk o] Jus] el m=i} EUS AYg JdgH &
of Aar ZoFE YA Zednn.

o]#13t Al4x} SCCRE W F 1 FoJHL =EFHA EAA T8 WPPToA Al
2 OFA 2P Al dA 2 3 AEZ e =07 WA
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o

1o

= SCCRe] #a7h & ZHoltt.
mefA o7 F=2 Al4x SCCRE] 2 W83} o] %o g jus]olo s 4
HH17|2 3}

(7h) European Community(-F+8 &% )] #| QA 79

76) 2001 59 7TUHE 11974 2922 Aulu} WIPOZF-olA] 713

77) wEREE ARAT, AL AR 9 AZAAEA AHAE938] 3]9(Standing Committee on
Copyright and Related Rights, Fifth Session) 23 B4’ AZFAZE, 2001 9E2%, 90%

78) 22y} A4x} SCCRE U3 22 fatel] Fhojdlnt. “1. AF#Aelxd - 20004 49 1294
B 14U7HA] Adnpoll Ao A4z Ade] Bao] tidt 9us]oE $13 ou] AUs=, FAA
o] WPPTS} WPPTS] #7dol <AS /E 2SS0 tigh ogAe tiekdel sidds xgsie =
AEA L] AFEAE 48 A% 7|24 AME vfdd A& aFe, 2. 7]EHQ Ak -
Qo g FAEAY MEARJ] FAE gk 7]EA AR E Y3 3719 Pl &
Hg Aola, FAARETO] B8-S 2 Aolth, 2ok AL 9ste] 2000 89 199 9
weloel A e w7kt AT, vl=7 7]l Al FE o wlEE Aol 3. A 9Heg] -
TAAFT ol F}e} ofg wULE, ofrlof, EfE Y, 2td ofulE]Ftet JhE|EsE] At wvtEH
FHI} ofrlole] EA wrtE A HHE] 2YS 9YRE 11€ ol /RFsfoF ska, 2000 12
4 547 6ol QJas]efr} o] A= A A AF 3] s AFH3oF s, 4. us|e] - 9
W)= 20009 12€ 7HURE 20974 Aok gk, ol dis) dn U= el
el ik ke HESI SRlskglen, as|oE 2000 12¢ 7UFE 209744 JHH T
A& dasglon, F3+ SCCRY Hidks HAE, QudgE /MHT A& Ak -
IAVP/DC/3, 3~4% %%

79) WIPO, SCCR/4/2, 'Submission on behalf of the European Community and its Member
States on the Protection of Performers' Rights in their Audiovisual Performances', February
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<Abstract>

A Study on the Protection of Performers

The current copyright law stipulates that the persons who have
neighboring rights consist of performers, broadcasting organizations,
producers of phonograms. Unlike the latter two persons, performers'
rights are similar to authors' copyright. The reason is that performers

are acting and performing with creativity and originality.

The objective of granting neighboring rights to performers is to root
out the worry about performers' unemployment due to the rapid
development of recording and reproducing technologies. Accordingly,
performers have several rights like right of reproduction, right of
distribution etc. to protect their properties. Since the recognition of the
economic rights, many countries grant moral rights to performers lately.
Although South Korea doesn't recognize moral rights, some loccal civil
court ruled that the producer of phonograms should put the singers'
name on the outside of phonograms, because it is customary. This case
makes us think the government should pay attention to the performers'

moral rights.

This paper mentions how performers' rights are stipulated respectively
in Rome Convention, Geneva Phonograms Convention(Convention for the
Protection of Producers of Phonograms against Unauthorized Duplication
of their Phonograms), TRIPs, WPPT and reviews the 4th SCCR, the
following Diplomatic Conference roughly. And it sees how each country

protect performers' rights in the related law.



In the analysis of the definition clause about performance and
performers, this paper compares and reviews several arguments about
the scope of performers' protection. And it refers to the issues related

to article 61 in the copyright law.

In the field of performers' rights, this paper reviews the rights
stipulated in Copyright Law of South Korea. Especially it refers to what
compensation right is, how to do the compensation right, and how to
collect and distribute compensation fee, considering each country's law,
the cases of South Korea. And it mentions Neighboring Rights
Management Organization, because this organization is related to the

compensation right.

In the field of some issues about performers' rights, this paper
mentions the relationship between performers and copyright owners or
other neighboring right owners. And it also mentions performers' moral
rights and public delivery rights which are not accepted in the present

law.

The industry of culture emerges as a golden egg producing duck. And
the people playing an important part in developing culture industry are
among performers, authors, artist etc. The copyright law protects
authors' rights as well as foreign countries, but performers don't enjoy
the rights as well as copyright owners. We should not forget
performers who act and perform are as important as copyright owners.
And to protect performers' rights is the key to the development of

culture industry.

Key Words : Performers, Performers' Rights, Neighboring Rights,
Related Rights, WPPT, TRIPs, SCCR, Moral Rights, Compensation Right
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